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DETAILED ACTION 

Claims 1 , 2, 4-9, 11-16 and 20 are pending and have been examined. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 16 
August 2005 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1,2, 4-9, 11-16 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over APA (Admitted Prior Art) in view of Northcutt et al. (USPN 
6,678,741). 
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Claim 1 

APA disclosed a method for automating distribution of software in a fiber optic network 
comprising: 

(a) identifying software comprised on each of a plurality of firmware cards located 
in a multiplexor in the fiber optic network (page 3, line 21 to page 4, line 1)\ 

(d) identifying software comprised on a firmware card located in a network unit 
connected to the multiplexor over a fiber optic connection (page 3, line 21 to page 4, 
line 1)\ 

then determining whether there is another multiplexor in the fiber optic network 
and, if so, repeating the method for the other multiplexor (page 3, line 21 to page 4, line 
V- 

APA did not explicitly state determining whether the software comprised on the various 
cards located in the network unit is prescribed software version and updating it if not. 
Also, APA did not explicitly state updating for other network units. Northcutt 
demonstrated that it was known at the time of invention to check the firmware of a 
second unit to synchronize/update the second unit with a first unit (figure 3, column 2, 
lines 36-42). Further, Northcutt disclosed updating additional network units (column 8, 
lines 45-48). It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the firmware of fiber optic system of APA with updating 
incompatible versions as found in Northcutt's teaching. This implementation would 
have been obvious because one of ordinary skill in the art would be motivated to 
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provide firmware which can successfully communicate (Northcutt: column 1, lines 32- 
43). 

Claim 2 

APA and Northcutt disclosed the method of claim 1 , wherein identifying the software 
comprised on each of the plurality of firmware cards located in the multiplexor 
comprises identifying a version for the software (Northcutt: figure 3, column 2, lines 
36-42). 

Claim 4 

APA and Northcutt disclosed the method of claim 1 , wherein identifying the software 
comprised on each of the plurality of firmware cards located in the multiplexor 
comprises identifying software comprised on an optical interface unit card (APA: page 
3, line 21 to page 4, line 1; page 2, lines 17-23). 

Claim 5 

APA and Northcutt disclosed the method of claim 1 , wherein identifying the software 
comprised on each of the plurality of firmware cards located in the multiplexor 
comprises identifying software comprised on an optical multiplexing unit card (APA: 
page 3, line 21 to page 4, line 1; page 2, lines 17-23). 
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Claim 6 

APA and Northcutt disclosed the method of claim 1 , wherein identifying the software 
comprised on the firmware card located in the network unit comprises identifying 
software comprised on an optical interface unit card (APA: page 3, line 21 to page 4, 
line 1). 

Claim 7 

APA and Northcutt disclosed a computer readable medium having computer 
executable instructions stored thereon for performing the method recited in claim 1 
(Northcutt: column 2, lines 62-63). 

Claim 8 

The limitations of claim 8 are substantially the same as for claim 1 and are rejected in 
the same manner. 

Claim 9 

APA and Northcutt disclosed the method of claim 8, wherein identifying the software 
comprised in the multiplexor comprises identifying the software version (Northcutt: 
figure 3, column 2, lines 36-42). 
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Claim 11 

APA and Northcutt disclosed the method of claim 8, wherein determining if the 
software on each network unit is compatible with the software on the multiplexor 
comprises determining if a software version on each network unit is compatible with a 
software version on the multiplexor (Northcutt: figure 3, column 2, lines 36-42), 

Claim 12 

APA and Northcutt disclosed the method of claim 8, wherein identifying software 
comprised in the multiplexor comprises determining a version of software on a firmware 
card in the multiplexor (Northcutt: figure 3, column 2, lines 36-42; APA: page 3, line 
21 to page 4, line 1). 

Claim 13 

APA and Northcutt disclosed the method of claim 12, wherein determining the version 
of software on the firmware card in the multiplexor comprises determining the version of 
software on at least one of a optical interface unit card and an optical multiplexing unit 
card (APA: page 3, line 21 to page 4, line 1; page 2, lines 17-23). 

Claim 14 

APA and Northcutt disclosed the method of claim 8, wherein identifying the software 
comprised in the network unit comprises determining a version of software on a 



Application/Control Number: 09/966,040 
Art Unit: 2193 



Page 7 



firmware card located on the network unit (APA: page 3, line 21 to page 4, line 1; page 
2, lines 17-23). 

Claim 15 

APA and Northcutt disclosed the method of claim 14, wherein determining the version 
of software on the firmware card located on the network unit comprises determining the 
version of software on an optical interface unit card (APA: page 3, line 21 to page 4, 
line 1; page 2, lines 17-23). 

Claim 16 

APA and Northcutt disclosed a computer readable medium having computer 
executable instructions for performing the method of claim 8 (Northcutt: column 2, 
lines 62-63). 

Claim 20 

The limitations of claim 20 are substantially the same as for claim 1 and are rejected in 
the same manner. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1 , 2, 4-9, 11-16 and 20 have been 
considered but are moot in view of the new ground(s) of rejection. It is noted that 
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Northcutt's method is organized in that it updates all necessary devices (column 8, 
liens 45-48). 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to William H. Wood whose telephone number is (571)-272-3736. The examiner can normally 
be reached 9:00am - 5:30pm Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kakali Chaki can be reached on (571 )-272-3719. The fax phone numbers for the organization where this 
application or proceeding is assigned are (571)273-8300 for regular communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the receptionist whose telephone number is (703)305-3900. 
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